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Introduction

Dear Colleagues,

It is my great pleasure to have edited and to introduce to you the latest instalment
of the Mountford Chambers Crime and Serious Fraud newsletter.

In this edition, we have articles on a variety of different topics.

In my article, | have utilised my experience of dealing with a fraud trial, where
the client had allegedly committed fraud during the course of their employment.
They had been through internal disciplinary proceedings and had made certain
admissions in those interviews. The Crown sought to rely on such admissions at
trial despite their not being made under caution. The “spoiler alert” is unfortunately that the defence are hard-
pressed to exclude any such admission. In my article, | have touched on the relevant case law and included some
practical advice for those either going through disciplinary procedures involving criminal allegations or those
advising such people.

The highly experienced Joe Hingston has penned a very up to date article on the proposed changes to the law
on assisted dying. His article also goes into depth on the law as it currently stands. The matter is due for debate
in Parliament later this week, making it very useful in getting up to speed with the topic.

Joseph Sinclair and our new probationary tenant Charley Weldrick have both written pieces, which touch on
important matters in the Criminal Justice System. Joseph's article looks at the prevalence of problem gambling
in cases and particularly the need to identify it as a potential mitigating factor. Charley has produced a statistical
look at the issue of bail in the magistrates’ court.

One of our excellent pupils, Fatima Jama, has taken a look at the recent case of

, which deals with the reporting of the identifies of child defendants post-conviction. This is a helpful guide to
the most current treatment of the issue in the case law. It is often a matter advocates have to turn their minds
to post-conviction and not at the forefronts of our minds when preparing for trial.

Finally, our three first-six pupils, Anna Wright, Anjelica Smerin and Oscar Robins, have contributed to an extremely
useful case updater, which summarises some of the most important recent case law in the areas of general and
financial crime.

| wish all colleagues a very happy Christmas and a restful new vyear.

Anthony James
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The Assisted Dying Bill: A decision for whom?

The Labour MP Kim Leadbetter has introduced the Terminally Ill Adults (End of Life)
Bill. This is to be debated and voted on in the House of Commons on Friday 29
November.

The Bill makes provision for a person who is terminally ill, and meets the eligibility
criteria, to choose to request and lawfully be provided with assistance to end their
own life.

MPs will be given a free vote on whether to support or oppose it. Few pieces of
legislation in recent years have provoked such intense debate. The proposals have
received a considerable amount of press attention, with a number of politicians -
and celebrities - falling into opposing camps.
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Problem gambling is a public health issue which largely goes un-noticed within the
criminal justice system (“CJS”"). Its identification and proper presentation before a
sentencing court can significantly impact the sentence a defendant receives.

Joseph Sinclair explores problem gambling as a mental health issue, the research
into its identification and treatment in the CJS, how it is factored into sentencing
decisions, and sets out some practical steps to identify and present it.
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Internal Disciplinary Proceedings: Proceed with Caution

Sometimes criminal offences will stem from misconduct by defendants during the
course of their employment. This article looks at the admissibility of interviews from
internal disciplinary proceedings at any subsequent criminal trial.

Criminal practitioners may be forgiven for thinking that it would be unfair for
answers to be admissible when given in interviews without no warning of the
potential consequences. However, the case law is clear that such answers will
almost certainly be admissible at any subsequent criminal trial.
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A Comedy of Errors: Bail in the Magistrates’ Court

Bail decisions in the Magistrates’ Court are often where defendants’ naturally keen
sense for injustice finds itself most acutely offended: recent research has shown that
defendants may well be correct in their assessment of the justice, or lack thereof,
in the lower courts.

Charley Weldrick takes a statistical look at the issue of bail in the magistrates’ court.

Online Profile

Crime Newsletter | April 2024 MOUNTFORD

Authorised and Regulated by the Bar Standards Board. ‘ :
© 2024 Copyright Mountford Chambers. All rights reserved.



https://www.mountfordchambers.com/bail-in-the-magistrates-court/
https://www.mountfordchambers.com/profile/charley-weldrick/
https://www.mountfordchambers.com/internal-disciplinary-proceedings/
https://www.mountfordchambers.com/profile/anthony-james/

ldentifying Child Defendants

In a significant moment in youth justice, the ruling in
has helped establish what is hoped to be compelling precedent for protecting
child defendants’ identities from being published in the media.

Fatima Jama examines the ruling and impact of R v BGI & CMB [2024] EWCR 5
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Crime | Case Law Update | November 2024

This edition of the caselaw updater is compiled by
and
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